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RESOLUTION 

FERNANDEZ, SJ, J. 

This resolves accused Eleuterio V. Recile's Motion for 
Reconsideration (Re Resolution dated November 17, 2017)1  and 
accused Elpidlo E. Atienza's Manifestation. 2  

Accused Recile, in his Motion, prays that this Court reconsider 
its Resolution dated November 17, 2017, denying his Motion for Bill 
of Particulars. 4  He argues: 

1. This Court erred in ruling that a bill of particulars is not necessary for 
the reason that alleging the specific roles performed by the accused 

AIV 
* J. Fernandez, B. participated in the Resolution dated November 17, 2017 (Revised Internal Rules of the 

Sandiganbayan, Rule IX, Sec. 2[a];  Per Administrative Order No. 338-2017 dated October 2, 2017) 
1  Dated December 4, 2017; Record, Vol. 2, pp.  378-383 
2  Dated December 19, 2017; Record, Vol. 3, pp. 10-11 

Record, Vol. 2, pp.  307-330 

Dated August 25, 2017; Record, Vol. 2, pp.  35-39 
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and their participation in the public documents and items of narration 
are evidentiary matters. 

2. The following details must be alleged to allow him to properly plead 
and prepare his defense: 

a. A clearer and more certain statement of the date of the alleged 
commission of both crimes with which he is charged; 

b. The facts relating to the manner in which he allegedly acted 
with evident bad faith, manifest partiality or gross inexcusable 
negligence; 

c. The name/s of the specific accused who allegedly awarded 
the Contract of Service for Final Perimeter Survey and 
Mapping in connection with the Pola Watershed Project; 

d. The name/s of the specific accused who allegedly falsified the 
Invitation to Bid, BAC Resolution No. 25-99, Letter of Award, 
Contract of Service, Technical Inspection Committee Findings, 
Certification of Acceptance, and the Report on 
Accomplishments; and 

e. The specific items of narration on the public documents that 
were allegedly falsified or untruthful. 

3. Without such details, he cannot properly plead and prepare his 
defense. He could not ascertain the acts he allegedly performed as 
constitutive of manifest partiality, evident bad faith or gross 
inexcusable negligence. 

4. The allegations in the Information are conclusions of law and not 
statements of ultimate facts. 

5. In Enrile v. People, 5  it was held that "facts must be stated, not 
conclusions of law." 

6. He has the right to be informed of the nature and cause of the 
accusation against him. This requires that the offense charged must 
be stated with clarity and with certainty to inform him of the crime he 
is charged with, to enable him to prepare his defense. 

7. The act he is charged with should be described with sufficient 
certainty to fully apprise him of the nature of the charges and to avoid 
possible surprises that my lead to injustice. 

8. His constitutional right to be informed of the nature and cause of the 
accusation against him signifies that he should be given thei/ 

G.R. No. 213455, August 11, 2015 
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necessary information on why he is the subject of a criminal 
proceeding. 

9. The details he desires are not evidentiary in nature. These are 
necessary for him to be fully informed of the charges against him. 

In its Consolidated Comment/Opposition, 6 the prosecution 
counters: 

1. The arguments in accused Recile's Motion for Reconsideration 
appear to be a mere rehash of those he raised in his Motion for Bill 
of Particulars. These had already been addressed by this Court in 
the Resolution dated November 17, 2017. 

2. In said Resolution, this Court explained that the Informations 
sufficiently apprise accused Recile of the crimes charged. The 
details he desires are evidentiary matters which can be countered in 
his defense. 

3. The elements of the offenses charged are clearly specified as to fully 
apprise accuse Recile of the charges filed against him and to give 
him ample time to prepare for his defense. 

4. An Information need only to state the ultimate facts constituting the 
offense; evidentiary matters and other details can be provided during 
the trial. 

5. Accused Recile was not denied his right to be informed of the nature 
and cause of the accusations against him. 

In his Manifestation, accused Atienza adopts the Motion for 
Reconsideration (Re: Resolution dated 17 November 2017) ' of 
accused Nelson S. Sikat and Lorna 0. Borlongan, and the Motion for 
Reconsideration8  of accused Arnulfo Z. Hernandez. 

THE COURT'S RULING 

Accused Recile's Motion for Reconsideration 

The Court resolves to deny accused Recile's Motion for 
Reconsideration. 

6  Dated December 6, 2017; Recbrd, Vol. 2, pp.  384-388 

' Dated November 24, 2017 and filed on November 27, 2017 
8  Dated November 27, 2017 and filed on November 28, 2017 
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A reading of said Motion reveals that the arguments therein are 
a mere reiteration and rehash of those in his Motion for Bill of 
Particulars. These had already been judiciously considered and found 
to be without merit by this Court. Thus, there is no need to discuss the 
same anew. 

In Mendoza-Ong v. Sandiganbayan, 9  it was held: 

Concerning the first ground above-cited, the Court notes that 
the motion contains merely a reiteration or rehash of arguments 
already submitted to the Court and found to be without merit. 
Petitioner fails to raise any new and substantial arguments, and no 
cogent reason exists to warrant a reconsideration of the Court's 
Resolution. It would be a useless ritual for the Court to reiterate itself. 

It must be emphasized that the Information need only allege the 
ultimate facts constituting the, elements of the offense charged. The 
accused may resort to filing a motion for a bill of particulars if the 
allegations in the Information are vague or indefinite. As held in Enrile 
v. People:  10  

An Information only needs to state the ultimate facts 
constituting the offense; the evidentiary and other details (i.e., the 
facts supporting the ultimate facts) can be provided during the trial. 

Ultimate facts is defined as "those facts which the expected 
evidence will support. The term does not refer to the details of 
probative matter or particulars of evidence by which these material 
elements are to be established." It refers to the facts that the 
evidence will prove at the trial. 

Ultimate facts has also been defined as the principal, 
determinative, and constitutive facts on whose existence the cause 
of action rests; they are also the essential and determining facts on 
which the court's conclusion rests and without which the judgment 
would lack support in essential particulars. 

Evidentiary facts, on the other hand, are the facts necessary 
to establish the ultimate facts; they are the premises that lead to the 
ultimate facts as conclusion. They are facts supporting the 
existence of some other alleged and unproven fact. 

xx 

G.R. Nos. 146368-69, October 18, 2004 
10  Supra. Note 5 

 e~ /q 
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While it is fundamental that every element of the offense must 
be alleged in the Information, matters of evidence - as distinguished 
from the facts essential to the nature of the offense - do not need to 
be alleged. Whatever facts and circumstances must necessarily be 
alleged are to be determined based on the definition and the 
essential elements of the specific crimes. 

xxx 

When allegations in an Information are vague or indefinite, 
the remedy of the accused is not a motion to quash, but a motion for 
a bill of particulars. 

The purpose of a bill of particulars is to supply vague facts or 
allegations in the complaint or information to enable the accused to 
properly plead and prepare for trial. It presupposes a valid 
Information, one that presents all the elements of the crime 
charged, albeit under vague terms. Notably, the specifications 
that a bill of particulars may supply are only formal amendments to 
the complaint or Information. 

xxx 

In the assailed Resolution, it was held: 1 ' 

B. SB-I 7-CRM-1407 

It is unnecessary to require more specific statements on (1) 
the manner in which accused Recile allegedly acted with evident bad 
faith, manifest partiality or gross inexcusable negligence; (2) the 
specific accused who allegedly awarded the Contract of Service for 
Final Perimeter Survey and mapping in connection with the Pola 
Watershed Project; and (3) the specific accused who allegedly 
caused payment of the amount of P5,250,000.00 to accused 
Lacan ienta. 

The Information alleges that the collective acts of the accused 
public officers caused the award of the Contract of Service and the 
payment of said amount to accused Lacanienta. The specific roles 
performed by the accused are evidentiary matters. 

C. SB-I 7-CRM-1408 

For the same reason, it is also unnecessary to require the 
prosecution to specify (1) which accused allegedly falsified a specific 
document; and (2) the items-of narration that were allegedly falsified 
or untruthful._ I 

Record, Vol. 2, pp.328-39 (Resolution dated November 17, 2017, pp. 22-23) 

-4- 
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The Information alleges that the collective acts of the accused 
public officers made it appear that a public bidding was conducted 
for the subject contract, when in truth and in fact, there was none. It 
is likewise alleged that said collective acts made it appear that 
mapping and survey were conducted, when in truth and in fact, there 
were none performed. The participation of the accused in the 
specific documents and the specific items of narration that were 
allegedly falsified are also evidentiary matters. 

In fine, the allegations in the both Informations sufficiently 
apprise the accused of the crimes charged, as well as enable them 
to prepare their defense and avoid surprise during the trial. 

The allegations of ultimate facts in the Informations are not vague 
or indefinite. The details sought by accused Recile are evidentiary 
facts which need not be alleged. 

Accused A tienza 's Manifestation 

This Court, in the Resolution dated January 15, 2018, denied the 
respective motions for reconsideration of accused Sikat, Borlongan 
and Hernandez. Thus, this Court adopts its ruling on said motions. 

WHEREFORE, the Court rules as follows: 

1. Accused Recile's Motion for Reconsideration is hereby DENIED. 

2. Accused Atienza's Manifestation is hereby NOTED. His Motion 
for Reconsideration is hereby DENIED. 

SO ORDERED 
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A E .FERN NDEZ 
Associate Justice 

Chairperson 

We Concur: 

KA N DA 
As ciate Justice 

BERN
I 
 LTO R. FERNANDEZ 
Aisociate Justice 


